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Fishery Conservation and Management § 679.45

stay of the decision before the 30-day 
effective date. An action taken under 
paragraph (o)(1) of this section takes 
effect immediately. 

(3) The Regional Administrator must 
provide a written explanation why an 
appellate officer’s decision has been re-
versed, modified, or remanded. 

(4) The Regional Administrator must 
promptly notify the appellant(s) of any 
action taken under this paragraph (o). 

(5) The Regional Administrator’s de-
cision to affirm, reverse, or modify an 
appellate officer’s decision is a final 
agency action for purposes of judicial 
review. 

(p) Issuance of a non-transferable li-
cense. A non-transferable license will 
be issued to a person upon acceptance 
of his or her appeal of an initial admin-
istrative determination denying an ap-
plication for a license for license limi-
tation groundfish, crab species under 
§ 679.4(k) or scallops under § 679.4(g). 
This non-transferable license author-
izes a person to conduct directed fish-
ing for groundfish, crab species, or 
catch and retain scallops and will have 
specific endorsements and designations 
based on the person’s claims in his or 
her application for a license. This non-
transferable license expires upon the 
resolution of the appeal. 

[61 FR 31230, June 19, 1996, as amended at 62 
FR 17753, Apr. 11, 1997; 63 FR 52657, Oct. 1, 
1998; 63 FR 64879, Nov. 24, 1998; 65 FR 78118, 
Dec. 14, 2000; 66 FR 27911, May 21, 2001; 67 FR 
4148, Jan. 28, 2002]

§ 679.44 Penalties. 
Any person committing, or a fishing 

vessel used in the commission of, a vio-
lation of the Magnuson-Stevens Act or 
Halibut Act, or any regulation issued 
under the Magnuson-Stevens Act or 
Halibut Act, is subject to the civil and 
criminal penalty provisions and civil 
forfeiture provisions of the Magnuson-
Stevens Act or Halibut Act, to part 600 
of this chapter, to 15 CFR part 904 
(Civil Procedures), and to other appli-
cable law. Penalties include but are not 
limited to permanent or temporary 
sanctions to QS and associated IFQ.

§ 679.45 IFQ cost recovery program. 
(a) Cost recovery fees—(1) Responsi-

bility. The person documented on the 
IFQ permit as the permit holder at the 

time of an IFQ landing must comply 
with the requirements of this section. 
Subsequent transfer of QS or IFQ does 
not affect the permit holder’s liability 
for noncompliance with this section. 

(2) IFQ Fee Liability Determination. 
After each IFQ fishing year, the Re-
gional Administrator will issue each 
IFQ permit holder a summary of his or 
her IFQ pounds landed during that IFQ 
fishing year for each permit as part of 
the IFQ Landing and Estimated Fee Li-
ability page described at 
§ 679.5(l)(7)(ii)(C)(2). The summary will 
include an estimated IFQ fee liability 
based on the standard ex-vessel values 
of the landings. The summary and esti-
mated fee liability will include details 
of IFQ equivalent pounds landed by 
permit, port or port-group, species, 
date, and IFQ standard prices. The per-
mit holder must either accept NMFS’s 
estimate of IFQ liability or revise 
NMFS’s estimate of IFQ fee liability 
using the Fee Submission Form de-
scribed at § 679.5(l)(7)(ii). If the permit 
holder revises NMFS’s estimate of his 
or her fee liability, NMFS may request 
in writing that the permit holder sub-
mit documentation establishing the 
factual basis for the revised calcula-
tion. If the permit holder fails to pro-
vide adequate documentation by the 
30th day after the date of such request, 
NMFS will determine the IFQ permit 
holder’s fee liability based on standard 
ex-vessel values. 

(3) Fee Collection. An IFQ permit 
holder with an IFQ landing is respon-
sible for self-collecting his or her own 
fee during the calendar year in which 
the IFQ fish is harvested. 

(4) Payment—(i) Payment due date. An 
IFQ permit holder must submit his or 
her IFQ fee liability payment(s) to 
NMFS at the address provided in this 
section at paragraph (a)(4)(iii) of this 
section not later than January 31 of 
the year following the calendar year in 
which the IFQ landings were made. 

(ii) Payment recipient. Make payment 
payable to NMFS. 

(iii) Payment address. Mail payment 
and related documents to: 

Administrator, Alaska Region, 
NMFS, 

Attn: RAM Program, 
P.O. Box 21668, 
Juneau, AK 99802 1668,
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